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For Andrew Houſtorin late of Garthland, 
| Arainſt* TTY IFIOIWASIMI IT 7” Earns, 
_ John Houſftoun#ow of Drumaſtoun. 
\ || Y Lordsot Counſel and Seffion, unto your Lordſhips humbly means 
4 and ſhews: Iyour LordſhipsServitor 4»drew Houſtoun late of Garth- 
lavd:; ThatwherelI haveing raiſed a ReduGtion and Declarator of Extinc- 
tion, of a Bond granted by me to the Deceaſt John Houſton of Drummaſton, 
this Drun-maions Grand-Father in the year. 1662, never proſeciited by 
him, nor his for 3o. years; I did .infiſt upon ſuch pregnant evidences 
and Documents, to inſtruft the Bond ſatisfied, that your Lordſhips were all 
convincedit was fo, but the hazard of taking away Bonds by Preſumptions, 
| only,did move yourLordſhips to find that the preſumptionsLibeled were not 
| | ſufficient. # relen9e/ 


4 —— ——————— OS. 


I do now humbly repreſent to your Lordfhips,that Drammaſton the 
Creditor being alcogether diffident ofhis Right,and I firmly perſwaded, that 
the evidences condeſcended upon, would be ſufficient to null the Bond ; 1 
did regulate my debate ſo, as toinfiſt only upon evidences inſtantly verified, 
negleQing other qualifications which —_— agprobationz But now that the 
plurality of your Lordſhips have not ſuſtained the preſumptions inſtructed 
as per ſe ſufficient, I beg liberty to reſume, what inſtantly appears, and 
add others, which I offer to inſtruc, and intreats that in a matter whetein e- 
very man will be perſwaded of the juſtice of what Iclaim z Your Lordſhips 
would be pleaſed, to allow atleaſt anExpiſcation to diſcover every matter of 
Fact that may tend to clear theAfﬀair yet furder: TT”. 

I do therefore now offer the qualifications following, 1. The Bond is 
' Cated in the 1562, never heard of till the 1692. by the ſpice of 3o. years. 
2, 1 he Credttor LW whom my Bond io rante Hired f6. Years after the 
Gate of the Bond, and never was heard to mention-1t, albeit I off#t to brove 
that he was a moft rigorous and exatt Creditorin matters of fir ſmaller mo- 
ment, and when he provided his Children,he gave them affignationsto Debts 
for their portions 3 Yet he never aſligned this Debt, nor took any notice of 
it in his Life, nor at his Death; neither was this Bond ever taetitioned by 
the Creditors Heirs by the ſpace of 14 or 15 years. after his Dectaſe. 
3+ Et ſeperatin, 1 condeſcended, andin a great rmeaſtire detnonfiratell the 
true cauſe and occaſion of granting the Bond, and how it happened not to be 
retired by me when it waspayed as followes, viz. entered into 4 cortittinning 
for the Sale of the Lands of ſe in November 1662.the price agreed was 3200. 
Merks,before either Minut or Diſpoſition 2 t 200, Merk; of the price i9%ad- 
vanced in contemplation of the Bargain to be perfeed; Therefore I pranted 

2 Bond of Borrowed Money, yet bearing no Annualtent till Whitſonday 1663 
which was the term agreed for entering to the poſſeſſion of the parchas. 

Thereafter there followed a Minat to the beſt oftay memory,and a Diſpoſi- 
tiof was granted about thel#/birſonday 1663 bearing receipt of the vvhole price. 

My Bond, the Minur and Diſpoſition vvere all vvriten ÞyJoh Stxart toyy 
of Phyſzil therein deſigned Servitor to Thomas Stuart Provoſt of Wigtour. 

The faid Thomas Stuart who did diQtat all, was a perlonjintitely truſted, 
and he did receive this Bond which now appears againſt mE at the c&tending 
of the Diſpoſition, which isthe Reaſon why it was ſo many yeats lateht, an 
one way or another isnow r:covered from amongſt his Papers. 

"Theſe Particulars I'doclear as follows, 1. That Thomas Stuart wisa per- 
ſon intruſted by me, I inſtru& by a Bond of Pefifion of the date 6f my Bond 
libelled, whereby I obliged my ſelf for a Penſion of 100 Hb, yeatly, which 
was a conſiderable Allowance in the Countrey, and whereof I produce Phe 
gils Diſcharge, as Executor to the ſaid Thomas Stuart, which proves that the 

faid Thomas Stuart was my Truftee, and I am able toprove that the ſaid T ho. 
mas my Truſtee dyed within a ſhort while thereafter, 2. Tha 


Cal 


2:That his Servant was the Writer of theBond,& of my Diſpoſition,appears by 


_ the Bond produced, & will appear by the Diſpoſition in Dramaons cuſtody, 


which I deſiremay be ordained to be produced. 3. The ſaid Thomas Stnart 
and his Servantwere alſo Writers of the Minut, which Minut may very pro- 
bably mention this Bond, orthe Sum advanced, or otherwiſe tend to theclear- 
ing of the matter; And therefore it is reaſonable and juſt, that a Diligence 
ſhould begranted for recovering the {aid Minutand Diſpoſition to expiſcat the 
whole matter of FaCt as far as it can poſſibly be diſcovered. 

4. To theſe natural Evidences, that my Bond payable at the Term of the 
Creditors entry to the Lands Ifold, would be allowed in the Price 3 I furder 
add, thatthe ſaid Dramaſton the Creditor being Cautioner for me, with three 


' or four more ſufficient: perſons to Mackdonal of French 5 1 granted him 


a Bond of Relief with two Cautioners, and though he was wellſecured, 'yer he 
did proſecute me moſt rigorouſly upon the firſt ſurmiſe that T was to ſell the 
Lands of Garthland, and was not at eaſe until he got himſelf ſecured by the 
Laird of Garthland who got the Eſtate 5 And your Lordſhips can never be- 
lieve that he would have payed the Price of the Lands he bought at the very 
rerm, at which my Bond was payable, and continue filerit for ſo many years 
without demanding the Principal or Annualrent of that Sum, and yet infiſt 
with vigour for obtaining Relief of a Bond, whereof his ſhare was ſmall, and 
for which he was ſufficiently ſecured by my Bond and two Cantioners, 
5. There were ſeveralComfhuners at my making the Diſpoſition of the ſaids 
Lands yet alive, who alſo may appear to be Witneſſes, when the Diſpoſiti- 
on is produced, and were preſent with the Creditor when he died, by whoſe 
Teſtimoniesit may be yet further cleared, and I am hopeful they will remem- 
ber.that allSums due to Drumaſtonn: were allowed in the Price, and that there 
was truly no Money then payed, and particularly Physg;l, who is Writer of 


theBond will appear to be Writer of the Diſpoſition alſo, when the ſame is 
produced, andI defire that he may be examined, not only upon the terms of 
| the Diſpoſition, butalſo what Papers of mine were found by Thomas Stuart, 


to whuuwu hy, wad Daciuturl, : | 
And laft of all, I was in uſe to mark de die i» diem, any matter of momene 


tranſacted by me, which is extant, and regularly keeped, in which Memori- 


al it-is marked of the very Date of the Bond, thatT had received 800 Hb. of 
the price ofthe Land of 1/e, and that Thad givenmmy Bond for the ſame. Ido 
not pretend that my Writ will prove by it ſelf: But the Tenorof the Bond & 
thegyholematter, carries ſucha lightand evidence, that the Book of my pri- 
vat Affairs regularly keeped, agreeing ſo perfedaly with the remanent Qualifi- 
cations. isa moſt pregnant and convincing Evidence, that the Bond was fa- 
tified ; and thereare ſo many Inſtances mentioned in my former Information, 


of Bonds taken away by prognamt preſumptions,without Writ, that I ſhal not 
trouble your Lordſhips to reſume the ſame, butI am always ready to conde- 


ſcend, and make appear, thatthe preſumptionsIoffer, are ſtronger than any 
oftheſe Recorded. | 
May it therefore pleaſe your Lordſhips, to allow me e Diligence for proving 
the Additional Qualifications 1 now offer, and eſpecially for recovering the 
Diſpoſition of the Lands, that the terms of the ſaid Diſpoſition and the Entry 
may appear, that the ſame was written by my Truſtie, who might reaſonably 
receive my Bond at the delivery of the Diſpoſetion 5, and likewiſe for recover- 
ing the min#tevritten withthe ſame Hand, and for examining the Communers, 
Physgil the Writer, and VVitneſſes 5 And for recovering any other VÞ rit & 
F-v1dents that maytend to clear the Matter, to the effc&, that the whole Cir- 
cumFtances may ly before your Lordſhips, before the Canſe be finally determin- 
ed: and in the mean time, to Stop any further eff e® of the former Interlecutor 


which proceeded upon the Evidences that lay in the Proceſs only. 


According to Juſtice, and your Lordſhips Anſwer. 


